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For although the Complainers were ſu clenth piognedat hat ſapr 

| met Wirth, iu not kd Feen, to arten we 1 
st x Aation, a great while ago, which they. themſelves thought they 1djd des 
vr hough. the plurality of the AO Couneil Was of a — bion ) 
add Co conſequently the Complainers have had a conũderable time to adviſe arid. con 
ſat this their * F wean yet they never attempted to raiſe th Hime, H 
after the death d James Rochead, one f the conjure Clerksiof the Town, 
that Mr. Davy id Danes. his Son in Lis: thavingjagreed, with bat 

Sir Jan [ 84 to (57h his Good- will of the half, fofthar Office; it; 
PASUICTS rec wing - or not receivi Ga rk; re 1 
| Ade De + Foe atid that el ound $to — the — 
4 | F | Te Me David i in that ſd they wauld-: have the ettled Mug trdcy © 
1 - ofth e Metrapoliran elle to mal way for their own Ac Tc, and 
InftaIment of Mr. David in the foreſaid Office: For within an hour after the 


enen of the Zhbel againſt the Pro _ Mr. David propoſed to him, and 
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; n Council would enter him to his Fa- 
ther in Zaw's place, which-Þayour-Mr. Dar would not have demanded from a 
Magiſtrate, which he thougiit was preſently to fall, even though they bad grant- 
ed his defire, but would rather have been obliged ſor that Complement to James 
Melurg his Couſin, who 72 the Complainers give out) is to ſuceed the Pro- 
voſt it they prevail. | 
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Adence to alleage the Delenders Et Already: dowel % or e Inſtance 
thereof, but. they-would have them removed, becauſe they may 1 3 the ſame 
hereafter, which. itic bea good Argument, All Magiſtrates may be temoved be- 
cauſe they may Inhanceʒ But to redargue the Complainers Jealouſie of Inhancing, 
they ko that at the eMichaelmaſs 1683. the Town was but in fix hundreth 
1 . 5 Merks ot Debt, which by the Miſmanagment of the tes in 
five or ſix years extended it to ſeven hundred and ſixty thouſand: pounds 
when Sir Jh Hall entered to be Provoſt; for the former Magiſtrats were in 
uſe to Borrow Money for payment yearly of their Annualrente, and expend - 
yearly of incident Charges, : _-, _-- thouſand pounds or'therebys 
whereas ſince tie Revolution there has no Money been —— payment of 
Annualrents ; but on the contrary ſome Principal Sums have been payed, and 
the Teaily incident Charges of the Town has not extended to e hundreds, 
as it did to thouſinds before. | 
: to that point of Sir Jeb Hall, and Gage Stirling; their loſi ing a great 
Branch of the Towns K evenves, by theirvimpradent Carriage in Parliament to- 
wards the Royal Intereſt; It! is anſwered, That it is a ſtrange . 7ofolence in the 
Complainers, to quarrel Members of Parliament, for their Carriage. 1 in Farlia- 
ment for which they were not Challenged by 'the Parliament itſelf; ſince ie 
is undeniable, that it is the F reedom of 1 Parliament to be Cenſus 
red by none but the Parliament for what they act thereinz and the Parliament 
did never Cenſute either otthem for what they did, as Members thereof, and the 
Town W ſo far from being Diſpleaſed with their Carriage therein that: even af- 
ter that pretended Miſcarriage in Pafliament, they were dontinued in the Offices 
of Provoſt and Deacon-Conveerer e And fince ile omplainersdo not condeſcend 
upon the Miſcarriage, the Defendetscan make no diſtinct Anſwer thereto, but as 
my 'were, and are Members of this current Parliament ſothey Act ed and Voted 


0; Parliament according ta their Ot ; and nd bin wonld offer to Cen- 
ſafe and Accufe: Members of Parliament for their: Carriage therein, but theſe that 


perhaps bereafter may take the liberty to reflect upon the Adds of Parliament, 
ap the claim of Right, when they touch them, or their Relations And as the 
omplainers cannot condeſcend upon any particular Miſcarriage of the ſaid Sir 
Jobn Ind George in Parliament, though theiſame were to: be Cognoſced by the 
Prachamen ( whoarethe only, Judge Competent thereto) : yet the Complainers : 
miſtake the conſequence of the pretended Miſcarriage, when they ſay that a Branch 
oft the Revenue was cut off by an 18 of Parliament, for that Branch was the 
two pennies oñ the Pint, wheel the Town had an Arbitrary Grant from the late 
K tg, 'without Conſent of Parliament, which was Condemned as Hlegal, by the 


Convention of Eſtates, audi ſo· as not cut off by the Parliament, whoſtAQ did 


not cut off the ſame, but didilndemnifie the Town' for uplifting Bygones : and 
gtatited hem a Year thereof in tiwe to come, with a New lmpoſition, — 9 which 

was all that the ſaid Sir Johyand George pould get done forthe Town, notwith- 

ſtabqding that they used their urmoſt Endeavour; to get the two pennies upon 


the Pint continued by AQ of Parliament foria longer time: -Sathat the ſaids Sir 


Jibn and George their Carriage ip Parliament, could not occaſion che cutting off. 
the two peonies on. the Pint by Act of Parliament, which: was e to the 
fo | 17 85 * of the Kingdom, condemned as Illegal by che claim ARight, 

ls ech Treaſon inthe Tov to have Eden without a New: Act of 
Phi ent, .utilels the Comp ainers be of Opinion, that the Late: Ning: ab- 


| ſoldte eee alerted — his Proclamations be yet in Vigoury: and that 
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it che Phament | had not gut of Diſpleaſure at Str Thel a and George 8 


if: the C mplainers mer rliat Sir Fob! atid Gehe 
o-offthe Gift, didi hinderithæ fene wäfg thereof by the Paris. 
15 dam Adlwetend tbutithey Motec, according to theit Conſeienes, ufd 
ir they had had all abe Freedom the Cmpiimers Wend have adviſed them 
Rug —_— then ſtood the: en the Fatliument would not have con- 
| cusred.in! Renewing of the Giftt 

T BlingaRadidionbf three faccallive Bleckeus It is alle 
ed hy: wayn of Deſener. 1. The Conelaſion for Reducing the two firſt Elec 
ons, cannot be eee, the Elections; or ware any 'Ceh 
on the gerſpus R leſted they having ſerved out'thei 
before the Elections were quarbelled 2d And! che Contplainets f Ans ac J 
thereto, aud ooncurred wwitts them im the Gouneip: and SiF#rchib#d having z bad 
the Honour to ſit amongſt Your Lordſbips, as Provoſt of Bilinburgh, while the Dios | 
v9 waz inthe Nominations. And: Todt Lordi, being Judges to pdſſeſſidn 
whenitis unjuſt or Violent, if the poſſeſſion be endet and paſt, the-unjult poſ- 
ſeſfor,, cannotquite the poſſeſſions; And therefore theſe Magiſtrats not. beitig. 
now i poſſeſſion of the Magiſtraey;eatinot be put out thereof, and although” 
there had been Streaches made arctis Helden, and Invafions upon the Set, yet” 
theſe conſiſting in poĩmt if Right, 


they oughtt to inſiſt in theDeclarator; which' they raifed' a Year and an half ago 
upun theſama pretences; wbirk they have Ommirted ts do ever firice that tim 4 
bein — Wenleneſſi ob their Cauſe? 2. Ns to the laſt 1 0 
the pe tended infohmalitich mf the fit ati ſecond BeSfory, cam be no ground to 
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ted in Sir Helge. 
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[ ove again, which if it was Aleks, chen the fir®; Procedure was righe, and FI 
was no place ſor the new Election oi Proxies, and i it. wat wrong as being: contrary 
to the Privy Councils Order, then the Election muſt fall. 
To which it is ſhortly Anſwered, That the Procedure of the Town Council, 
. prior to your Lordſhips Order, was fully debate before-your Lordſhips, where i it 
was evinced, that only the Proveſt had the double Vote by the Ser, and that pri- 
| viledges in-Law are fridifimj;jurir, and that ug Baillie did ever claim the ſame, 
and that there was nothing diſorderly in the Defenders carriage in withdraw ing 
when the Votes ſplited, ſince one half of the Council is not ſubject to the other, 
. and the Libellers party that ſat fill. being only Eleven (which was not 4 Qgo- 
rom, and ſo could not fill up Proxies) that, e their Modeſty or Diſcretion 
was the only ſtop of their Procedure at that time, and that by the Set pag. 15+ 
7 1 is clear. chat the thirty .Leeters ate eighteen ol he new Council, and twelve of 
the old, which twelve are the old Magiſtrats, three Merchant Counſellors, and 
ſ two Trades Counſellors, ſo that Patrick John Houn and James Baillie being old 
| Merchant Connſellors, had right to Vote proprio jure, which the Defenders do yet 
aſſert, notwithſtanding oftheLibellers calling it a bold and falſe Aſſertion, which the 
. Complainers may take in better part, ſince the Eibel bears tha; your Lordſhips 
took notice thereof; though it was not thought worthy to be noticed by the Li 
bellers in their Debate 3 and uporſwhich- Debate, your Eordſhips ordained both 
Parties to proceed to a new formal Election, and the two old Counſellors to be 
called to Vote proprio jure, which . ee was obeyed in preciſe terms, aud 
| theſe two old Counſellors called, and (ix other Proxies choſeq only to prevent a 
4 _Clamour, theſe two Counſellors were not only called proprio jure to Leet, but fur- 
4 ther got a Vote, Which was not to make them Proxies, but approving! them to 3 
| Vote as old Counſellors, which is the Complainers miſtake, for a voting them 
Proxies, wherebxit is cleat, that the eee in vptitg of eight Proxies was 
. wrong, becauſe the two pld;Counfecltorshadright r and that 
the chuſing ol ſix. Pee and al e two old 
Counſellors to vote, was — oP — to your Londihip appointment, And 
for Baillie Grabaw*s pretended odd Vote, it wasthought ſuch ah odd Claim by 
. your &ordſhips at that time, that Baillie Crabame had not the confidence to claim 
it, when your Zordſhips ordered them to proceed to a new Election And there - 
ſore to 3 firſt Nallity: + that after your Zordſhips had ordered a pew: Election, 
, they chuſed eight Proxies; It is Anſwered, they chiiſed but fox, and allowed the 
20 old Counſellors to vote conform to your Lordſhi Interlocutor. Tos ery. 
Ja., As to that Paint, that theLibelfers had raiſed a Declarator before the 1 
| |; Lotdsof Seffion, and given in a petition, craving; the fame might be diſeuſt ſum. 3 
1 . miarly, Which the Lords appointed to be ſeeriand anſwered, which Deliyemnce - 4 
1 Was intimat, [notwithſtanding whereofthe Defenders did proceed. 1 
1 I 0o this it 1g-anfwered, that the raiſing and — Declarator, and De- 
4 liygzances on Bills to ſee and anſwer, does not ſtop Execution, otherways' it were 
in Parties power to ftap Execution, by: raifing Declarators of courſe, and the 
Lords Ordinance toſee and anſwer on a Bill without ſtoping Execution, does not 
binder Parties to proceed in the Execution of their Right, eſpecially when they 
„are warranted thertto by tlie Rowance of Their Majeſties Privy Council,ſo th 
the Defenders having|accordjog to your Lordſhips appointment, prefixt a day 
for the Election, before — of the Lords Deliverauce, there was not 
| the lealt Aueh of OY far delaying EI par that Deliverance, 
. a 
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3. As to that pretence, that your Lordſhips Ordinance was upon Thurſdaꝶ, and 
that upon Friday the youngeſt Baillie called a Council to meet upon Mundæꝶ upon 
which day, they both Leeted and Elected, which was done to prevent the ſitting 
ofthe Privy Council and Seſſion e It is anſwered, that the youngeſt Baillie may 
call a Council, when the elder Baillie will not do it, and that a Council met to- 
gether upon the Call of any Magiſtrat, is a legal Council, eſpecially when they 
are called together by Warrand of the Privy Council, and the youngeſt Baillie 
bis calling a Council upon the morrow after your Lordſhips Ordinance, cannot 
T be counted a Fault, being a ready Obedience, and the Council there appointing on 
N Fryday, Muxday to be the day for Leeting, is no breach ofthe Set, ſince there no 
time determined thereby for Intervals betwixt the Leeting day, and the preceeding 
Council day : Neither is the Leeting and Ele&ing upon one day contrair to the 
Set, unleſs the Dyets were -confounded at the ordinary time of the Election, for 
when Magiſtrats dimit or die, the method oſ Election of their Sueceſſors is not 
determined by the Set, neither is there the ſame reaſon for the diſtinguiſhing the 
days of Leeting and Electing of one Magiſtrat, as when the whole ſeven are to 
be choſen, and Cuſtom has cleared the Point, for both Six Thowss Kennedy and 
Sir Magnus Prigge had but one day each of them, both for their being Leeted and 
Elected. Ed ine 35175 4 
4. As to that Pretence, that Threats and Promiſes were uſed, to get the thirty 
perſons Teeters made up to Sir Archibald. Muir's Election, and that the Town 
Penſioners were allowed to Vote therein, who were excluded to Vote in the 
popular Election, by the At of Convention of Eſtates. It is anſwered, that the 
Complainers deny the uſing of Threats or Promiſes upon the Accompt lybelled. 
albeit the Zybellers cannot deny, that they and their Accomplices, did actually ap- 
prehend with Caption George Drummond late Theaſurer, upon ſuſpition he would 
Vote for Sir Archibald ( and that aſter they had called himut of the Council- 
houſe to the Door) whereby they actually hindred him to Vote in the Election, 
neither are Tbreate and Promilerfor-Voting colovantroannul-EleQions,” unleſe 
they be made or ordered by the Parties Elected; and as to the Town penſioners 
voting in the Election. It is anſwered, the Convention of Eſtates debars only 
Beed · men and Servants to Vote in the popular Election, but Sir George Dram. 
mond and James Currie, who are two of the perſons the Zybellers aim at, are no 
ſuch perſons, and were admitted to Vote in the popular Election, and were 
- themſelves Provoſts of Edizburgh, and may be choſen. yet Provoſts of Edinburgb, 
there being no Limitation in the Set, not to chuſe Magiſtrats who have Penſions 
off the Town, and certainly he that may be choſen Provoſt of Edinburgh, may 
Vote in the Election of a Provoſt of Edinburgb 3 As to James Baillie who is the 
third perſon, againſt whom the Lybellers aim, as a Servant of the Town, be- 
cauſe he is Captain of the Towns Guards: It is anſwered, that:Jewes Baillir ig 
a Gentleman, and a Merchant of a competent Fortune and Trade; tho he be Ca 
tain oſthe TowusGuard, and was an ordinar Merchant · counſellor the year preceed- 
ing, when he had the ſame Employment, and it is abſurd that he who could be 
an ordiner Counſellor the year preceeding, while he had the ſame Employment, 
ſhould becauſe of that Employment, the next year be incapable of. Voting as an 
old Counſellor in the Zeeting and Electing of Magiſtrats; Likeas the Act of Con- 
vention exprefly appoints all Elections, after the popular Election, to be according 
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to the Set, and there is nothing therein to hinder perſons that are old Counſellors 
the year preceeding, or that are choſen Proxies, from Voting in the Heeting and 


Election of Magiſtrats, tho they have Penſions from, or beServants to the Town. = 
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: 2. 4 to the pretended Informalities in the ſecond Election, viz, 1. That 
Patrick Johnſtown was then advanced to be Baillie, though he was but twenty 
days a Counfellor before, which is contrair to the ro page of the Set, which 
appoints that no perſon be choſen Magiſtrats, without they have been a Year or 
two on the Council before, It is anſwered, That theſe words of the Set (4 
| Tear or two upon the Council) are not to be underſtood that a Man muſt be a full 
Year upon the Council before he be a Baillie, but that he muſt be a partof the 
Year upon the Council before he be Baillie, and which hath been the conſtant cu- 
ſtom,as particularly in the caſe of Thowas'Hamilton,who was made a Baillie within 
| eight days after he was made aCounſellor, - and Joſeph Marjoribanks, after he was 
but a Month a Counſellor; and which two were choſen Baillies for that 
| fame Year wherein they were made new Counſellors, whereas Patrick John- 
Joun was a Month a Counſellor for the year preceeding, and the reſt of that year 
was Baillie of Leith before he was choſen Baillie of Edinburgh; Likeas James 
iclurg and William Paton, two of the Libellers themſelves, were Elected Bail- 
lies, when they were no longer Counſellors than Patrick Jobnſtoum was: And 
that the Paragraph Quoted by the Libellers muſt be underſtood that Alanus cep- 
tus pro completo babetir, is evident by the 15. page, where it ſays, If any perſon of 
the eMerchants choſen upon the new Council, happey to be promoted to another Office, 
another ſhall be choſen in his room; Which clearly imports that a perſon of the new 
Merchant Council may be promoted to be a Magiſtrat, fince there is no other 
Office in the Council he can be promoted to but a Magiſtrat. And if a perſon of 
the new Council can be promoted to be a Baillie for that year he is choſen Coun« 
ſellor in, it neceſſarly itnports, that a Man needs not bea whole year a Counſel- 
lor before he be Elected Baillie, ſince generally thoſe of the new Council were 
never Counſellors before, and therefore this Article, as it is groundleſs, ſo is it 
ſhameleſly ſtated by the Libellers againſt the Defenders, fince ſome of themſelves 
were promoted that ſame way. 
3. As to that pretence, that George ↄirling was continued more than twoyeart 
on the Council, though the Set expreſly provide, that no Man ſfiall be upon the 
- Council more than two Years, except he bein Office - man, which George Stirling 
being a Trades · man, was not capable of. It is anſwered, that George Stirling 
was Elected a Trades- Counſellor by the Popular Election, and at the Michael- 
waſe 1689. he was choſen Deacon of the Chirurgions, and Deacon · Conveener of 
the Trades, and was choſen as a Deacon to be Counſellor, wherein he continued 
till Michaelmaſs 169 1. And at Michaelmaſs 1 691. was choſen again to be a Trades 
Counſellor, wherein he hath continued ſince; ſo that George hath not been yet 
two yearsa Trades. Counſellor ; for the Libellers miſtake is this, that they do not 
think a Deacon an Office, and that they confound a Deacon: Counſellot and a 
Trades · Counſellor 5 whereas a Trades. Counſellor and a Deacon-Counſellor are 
contradiſtinct e And the Paragraph of the Set alledged on, is immediatly ſub- 
Joyned to the method and manner of chooſing the two Craſts· Counſellors; And 
it eanndt be denyed bat a Deacon is an Office, and that the fix ordinary Dea. 
' 'cons are on the Ovuneit as Deacons, and having that Office, whereas the other 
two Counſdllors are on as Trades-men, and are called Trade-Counſellorsz ſo that 
corge Stirling having been continued on the Council in two diſtigR Characters, 
e hath not contra veened that paſſage of the Set, nor did he ever acknowledge 
any ſuch bing, and if he had, it was a miſtake, and cannot hinder him to con- 
aue on d Council; when he is Bleed according to the Set; which is further 
Zeleared from the conſtant practice, fo William Hamilion Taylor continued eight 
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n hy changing his Character of Deacon, Counſellor, and 3 
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and ſo Alexander Reid Gold-ſmith was continued fax or ſeven yea on the Coun. 
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other Matters of Import mentioned PT Fag. 18. of the Set; But the Magi- 
firats are to be Lected by, the Of "5nd New Council" £0afMting' of Thirty 
'{ whereof: the Extraordinary, Deacons, are no pärt) and if there” be ar Gf 

the Thirty abſent, thoſe of that, Number of Thitry.are'to chuſe Proxies tor the 
"Abſents'* As is clear by the Set, Page 19. which, provides no Proxies tohe ho- 
ſen for Deacons, but only the preceeding Deacon to be called ; and therefore 
fince Proxies can only be choſen for the abſents of the Thirty; theſe Proxies can 


only be choſen by theſe preſent of the Thirty. 4 


( ee C3 29003 Lid Hadtd en: 

4. As tothe pretence of the not reading theSet,and taking the ſolemn protefiationigeord- 
jogly+ It is gulwered, chat this pretence is Falſe and Calumnious : For at that time the Lord 
ith de pe, were bonntttq give the Vaite of 


their Conſcience : and che ſaid Robert continuing to urge an Oath ro be impoſes” : the Lord 
F; 


provoſt told chem, they were to give the Votes of theirConſciences, as in the preſence of GOD, 
\*whereuhrto thicy all give their Aſſent; und in particular; the ſaid. Robert Black wood, in tace of 
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Council acknowledged he was fully ſatisfied there with 


a whereyponlaltroments Were taken, and 
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5+ As to that pretence anent George Stirling: Declaration that ha Would continue no longer 


on the Council, and bis retreating thereof. The ſume is anſweredalrerdy;for if George might 
bo contintied by the Set longer then two Years, changing hitChars&er from Deacon Gounſel- 
lour, to Tradei-Counſellour, as he might for the Reaſons above: written, then bis on Declarati- 
1 8 he had given it ( which is denied) yet ſince he pave it by miltakey he may retreat the 


0 


6. As to Baillie Bowdouns being Elected, when he was not s Counſellor, a ſull year before; 
It is the ſame caſe with Patrick Jobnſtoun, which is anſwered already. 


7, As to the pretence apaink Viliam Menzies, that though he could only continue two 
years Theſatirer, and onc year Old- Thelayrer on the Connlel ; yet be has continued more 
without being in any other Office, than Theſaucer, which isconcraie to the Set; Eſpecially not 
baving made his Accompts 3 And by the two years A&ir is provided, That no Theſaurer can 
be made a Baillie, till he make his Accompts; and that the ſaid Villiam has got aGratification 
of an hundred pounds Sterling from the Town, for his being Ring- leader of that Faction ( as 
they call it.) It is Anſwered, That Villiam Menzies being choſen Thelaurer, at the popular 
Election be dimitted his Office at Martimaſs 1690.and ſo might have continued z year upon the 
Counſcl as Old-Theſaurer ; But in Fane 1691, when Sir 4rchibald Muir was choſen Provolt, 
he was EleRed youngeſt of the four Old Baillies; in whieh ſtation he. continued till Michael- 
meſs laſt, at which time be was Ele&ed Old Dean of Guild; whereby it is tar, that he was 
never a fingle Merchant Counſellor fince the Revolution; and ſo is not concerned in the continue - 
ance longer than two years, ſiace all the time he was either preſent Theſaurer, Oid-Theſaurer, 
Old- Baillie, or Old-Dean of Gild ; which four Capacities are all Offices; and any perſon 
may continue vpon the Council longer than two years, when they are choſen ſuereſſive to dif- 
ferent Offices. And for his not making bis Accompts, that delay is occaſioned by James M lurg, 
and the other Auditors, who would not clear his accompts of purpole to hinder him from being 
Elected a Baillie, ſo that it is incompetent to and malitions in them to obtrude his not clearing 
of his accompts, he having Several times required them to audite the fame, and rake inſtruments 
upon their Delay, end it is moſt falſe that he is indebted any Conſiderable Reſt to the Town; 


for he could malte it appear that there is not four hundred pounds ſcots in his hand; and as to 
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e Graxification of in hundred pounds ſterling allowed him, it was allowed him for bis necef- 
ſar Charges and Expenſes the ninteen Months he was Theſaurer, and is leſs than ever was allow- 
ed to any former Theſaurer for their incident Charges. 


2 As to the pretence, that George Stirling had a Proxy Voting for him, 28 an old Counſel- 
lour, when he himſelf was preſent, and Voted as a preſent Counſellour. It is Anſwered, That 
there is nothing mere rational and conſiſtent with the Set, than to Ele an old — Ro 
? gx C ellour, 
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